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Abstract

Immigrants from different origins have markedly different settlement patterns
within the United States. Laws that affect the distribution of origins, therefore, also
affect internal population distribution. This report traces the causal chain from
immigration laws to settlement patterns and onward to the regional economic and labor
market consequences of the settlement patterns.

Simulations with NRIES, an econometric projection and impact model built by the
Bureau of Economic Analysis, U.S. Department of Commerce, reveal substantial
differences among the states in the macroeconomic consequences of immigration. The
manufacturing states that do not receive many immigrants benefit from increased
demand for their products. The magnet states that house most immigrants have the
largest increases in output and employment, but they also have difficulty absorbing the
entire additional labor force within the short term. Most agricultural states and
Southeastern states show only very small effects of immigration, whether through labor
force additions or through changing trade patterns. Within this general picture, the
different immigrant settlement patterns cause large variations for particular states.

Increased payments from the federal government enable state and local
governments, on the whole, to cover the extra expenditures arising from immigration.
In some cases, however, state policies may be necessary to redistribute expenditures
and revenues among local governments or between the state and local governments.
The system runs a surplus, but some units or levels of government may not generate
sufficient revenues.

Marked differences in education and occupational skills among immigrants also
have important spatial consequences. Immigrants tend to locate in states where their
occupations are complementary to those of the native work force. The nature of the
underrepresented jobs filled by immigrants differs across the country. In some states
the jobs are relatively unskilled, including handlers, laborers, machine operators, and
farm workers, but in others they are professional, technical, and management positions.
Certain state and local agencies might find immigrant recruitment and locational
incentives to be useful tools within their economic and social development strategies.
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Chapter 1
Immigration Law and the Changing National Origins of Immigrants
INTRODUCTION

More than 55 million people have immigrated to the United States over the past
170 years. In 1907, 1.3 million people came; in 1933, only 23,000; and in 1987,
602,000. Famine, war, oppression, tyranny, and poverty abroad are only partially
responsible for these peaks and troughs. For over a century, American policy has
shaped the flow (figure 1-1).

Figure 1-1. 55,457,541 Immigrants, 1820-1989.

1,400,000

1,200,000 +

1,000,000 +

800,000 +

600,000 +

400,000 -

200,000 +

This chapter focuses on the laws that have regulated the level of immigration
and determined its national, ethnic, and racial composition. The first section
summarizes the history of origin law. The second section documents the history of
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changing origins and shows how the laws have shaped the flows of different groups. It
also describes tensions within the current regulatory system.

This chapter forges the first link in a causal chain. It establishes how origin law,
sometimes intentionally and sometimes unintentionally, has led to major changes in the
extent and composition of immigration. The second link proceeds from the origins of
immigrants to their location patterns within the United States. As will be seen in chapter
2, where immigrants locate depends largely on where they originate. Therefore, the
origin laws have direct regional consequences within the United States. A study of
those consequences must begin with origin law.

THE EVOLUTION OF ORIGIN LAW

American immigration laws mirror the nation's changing social, economic, moral,
health, and political concerns. Although the laws are ever changing, some persistent
principles underlie more than a century of legisiation. Immigration is a privilege, not a
right. It is regulated by excluding aliens considered to be undesirable, by giving
preferential treatment to others, and by imposing numerical limits. What is undesirable,
who should be preferred, and how many should be allowed have varied with the times.

Exclusion and Preferential Treatment

The Immigration Act of 1875 established the first immigration restrictions. It
forbade entry to the United States to people under contract for "lewd and immoral
purposes,” "imported for the purposes of prostitution," or convicted of "felonious crimes
other than political." Anyone else wishing and able to come to the United States could
immigrate. There were no preference categories or numerical limits. Congressional
legisiation of 1819, 1847, 1848, and 1855 had focused on passenger ships, for

instance, requiring adequate food supplies and a cook stove for steerage passengers.

Subsequent legislation expanded the definition of undesirable. A self-sufficiency
criterion was added in 1882. "Any convict, lunatic, idiot, or any person unable to take
care of himself or herseif without becoming a public charge" was disqualified. In 1891
paupers and polygamists were excluded, and medical inspection was initiated to bar
those "suffering from a loathsome or a dangerous contagious disease." in 1903
epileptics were disqualified, and the first political criteria were added. Anarchists and
"persons who believe in or advocate the overthrow [of the government] by force or
violence" or "the assassination of public officials" were barred. When chiid labor
became a concern, children under 16 years of age unaccompanied by a parent were
excluded in 1907 at the discretion of the Secretary of Commerce and Labor. "Chronic
alcoholics" were added to the exclusion list, and literacy became a criterion in 1917
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when "people who could not read the English language or some other language or
dialect" were disqualified.

The 1917 Act established two enduring precedents. Victims of political
persecution and immediate relatives of U.S. citizens were made exempt from the
literacy requirement. These two groups continue to receive preferential treatment under
immigration laws and are major sources of current immigration flows.

Although the concepts of preferential treatment and exclusion were both in place
by 1917, the categories and criteria continued to evolve. The 1952 Act excluded drug
addicts, drug traffickers, and communists and made the potential economic
consequences of migration grounds for exclusion. Workers whose entry would
negatively affect wages and working conditions in their fields were barred. "Sexual
deviates" were prohibited in 1965, certain foreign medical graduates wishing to practice
in the United States were disqualified in 1976, and persons who persecuted others
under the Nazi government of Germany became ineligible in 1978.

By 1988 there were 28 specific grounds of refusal for immigrant visas (U.S.
Department of State 1989, 110-112). The three invoked most frequently that year
demonstrate the enduring nature of the self-sufficiency ("aliens likely to become public
charge"), health ("aliens afflicted with any dangerous contagious disease"), and labor
market concerns ("aliens seeking admission to perform skilled or unskilled labor for
which sufficient workers are available"). Mental retardation, insanity, sexual deviation,
alcoholism, prostitution, polygamy, drug use and trafficking, anarchism, communism,
and political subversion, among others, were invoked in 1988 to refuse permission to
immigrate.

Exclusion criteria have been removed when social values or economic conditions
changed. Epilepsy was deleted as a qualifying health reason in 1965, and adultery and
a single offense of possessing 30 or less grams of marijuana were deleted as moral
reasons in 1981. Special immigration status was afforded certain medical doctors and
their accompanying families in 1981, five years after the disqualification of foreign
medical graduates. The Immigration Act of 1990 repealed "outmoded grounds,"
expanded opportunities for waivers, and restricted the health exclusions to diseases
that pose a public health risk. Aliens with a communicable disease of "public health
significance" are explicitly barred, reflecting current concern over AIDS.

Origin Laws

Similar sensitivity to changing public concerns characterizes origin law, but a
consistent preference for immigrants more like us can be detected. Although who we
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are changes over time, and continues to evolve, policy concern over origin persists.
The laws, together with a host of other conditions in the United States and abroad, have
produced a distinct geographical history of immigration. It is pictured in figure 1-2.

Figure 1-2. Immigration to the United States by Continent, 1835-1989.
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The dominance of European immigration is immediately evident, as are its peaks
at the turn of the century and its troughs during both world wars and the depression.
Immigration from the Western Hemisphere and Asia is now at peak levels and has
surpassed immigration from Europe. Africa is the missing continent in two respects.
Statistics for the slave trade are not included in immigration records, and post-second
world war African immigration did not increase in the way that Asian and Western
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Hemisphere immigration have. African immigration has the same increasing trend, but
at far lower levels. Hidden behind the four pictures is a rich tapestry of national
variations. The national patterns will be shown and analyzed after discussing the origin
laws that gave them their form. Those laws can be divided usefully into five periods.
Major epochs of origin law began in 1882, 1921, 1952, 1965, and perhaps 1990.

1882-1921, The Asian Prohibition. Geographical and racial criteria became part of
U.S. immigration law in 1882 when skilled and unskilled Chinese laborers were
prohibited from entering the United States. Between 1854 and 1882, 280,326 Chinese
had immigrated. They constituted 99.6 percent of Asian immigration during that period,
but only 3.5 percent of total immigration. Many were laborers in the gold fields and
railroad construction.

The Chinese had been singled out in legislation before the ban. In 1875
Congress had barred the importation "of any subject of China, Japan, or any Oriental
country, without their free and voluntary consent, for the purpose of holding them to a
term of service." It had declared void any such contracts or agreements and had levied
penalties for the importation of Orientals doing heavy labor for little pay, "cooly" workers
in the language of the Act.

Similar labor-oriented immigration law exists (recall the child labor prohibition in
1907), but the outright ban of an ethnic or national group is unique to Asians. The
"Chinese exclusion,"” which began as a ten-year suspension, persisted in various forms
through several Acts between 1884 and 1913. Other key immigration legislation
routinely contained a qualifier stating that it, for example, "did not amend existing laws
relating to the immigration or exclusion of Chinese persons or persons of Chinese
descent" (1903, 1907).

The prohibition was extended to most of Asia and the Pacific Islands in 1917.
Natives of the "Asiatic barred zone" were "excluded from admission into the United
States," except those with certain occupations or status. Asians are found at the end of
a page-long exclusion list that begins with "all idiots, imbeciles, feeble-minded persons,
epileptics, insane persons" and contains most of the exclusion categories already
noted.

No numerical limits were placed on immigration from any other parts of the world
during this period. Immigration from Europe reached its highest ever, exceeding one
million people in 1906, 1907, 1913, and 1914. There apparently was so little concern
over immigration from the Western Hemisphere that most Canadian and Mexican
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immigration was not even recorded. (Hence, the gap in the Western Hemisphere
picture of figure 1-2.)

1921-1952, Origin Engineering. The open immigration period for Europeans ended
with the 1921 Act. Annual immigration quotas were imposed by nationality. They
limited each group to 3 percent of the foreign-born of that descent in the nation in 1910.
The 1924 Act revised the quotas in a way that reflects concern over both the number
and the changing origins of immigrants. Until 1927 the annual quotas were to be 2
percent of the foreign born residents in 1890, with a minimum quota of 100.

The 1924 law was literally an attempt to turn back the clock and change the
national composition of immigration in favor of earlier origins. Selecting 1890 as the
basis of the quotas is an only somewhat less subtle form of discrimination than the
Asian ban. More than seven million people had immigrated from eastern and southern
Europe between 1890 and 1919, but only 650, 000 had immigrated between 1860 and
1889. In contrast, 7.3 million Germans, Scandinavians, British, and Irish had
immigrated in that earlier period. The law and the 1890 date were a deliberate effort to
stem eastern and southern European immigration in favor of northwestern Europeans
more like us.

After 1927 the quotas were to depend on the population in 1920 "having that
national origin ... by birth or ancestry." The year 1920 was the most recent census, and
its use does not appear to turn back the clock. Inclusion of the word "ancestry,"
however, signals the continuation of origin engineering. It redirects the quotas from the
foreign born to the population as a whole. American-born descendants of the earlier
immigrants now also count to reserve places for immigrants from their family's place of
origin. The additional word subtly maintains the bias toward the first sources of
immigration without resorting to the blatant use of old data.

The treatment of African and Asian immigration was less subtle. The law is
explicit. "The descendants of slave immigrants" were not to be counted in determining
the national quotas, and the Asian triangle prohibition would continue. Immigrants from
the Western Hemisphere would remain exempt from quotas.

The constraints on Asian immigration began to be modified during the second
world war, particularly for nations who fought with the allies. An annual quota of 145
people replaced the exclusion of Chinese immigrants in 1943. That exclusion had
become so embedded in immigration law that 15 acts or parts of acts had to be
repealed to end it. In 1946 eligibility to become citizens was extended to "persons of
races indigenous to India and the Philippines.”






